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titioner, you will surely face problems concern- 
ing Federal laws. The reason—Federal laws 
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REGULAR MEETING 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, March 9th, 1960, 8:00 P.M. 
123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 
“WHAT IS AN ADEQUATE AWARD?” 
A trial will be held on the issue of damages in a negligence case. 


Presiding Justice: Hon. M. Henry Martuscello 
For the Plaintiff: Robert H. Kilroe, Esq. 
For the Defendant: William F. X. Geoghan, Jr., Esq. 


A lay jury will decide the case, and while the jury is deliberating 
there will be discussion from the floor, 


Following the verdict there will be further discussion and Judge 
Martuscello will disclose the actual case and the result. 


* * * 


The Committee on Aeronautical Law of which Burton S. Cooper, 
Esq. is chairman, will move a resolution that tort liability of aircraft 
carriers be determined by the law of the place where the tort occurred. 


* * * 


The Committee on Juvenile Delinquency, of which Hon. Louis 
Lorence is Chairman, will make a short report. 


* * * 


Refreshments after the meeting. 
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COMING EVENTS 


MEETINGS OF SECTION ON TRIALS & APPEALS 


March 23, 1960, 8:00 P.M.—Charles Kramer and Isidore Halpern, 
Esgqs., will speak. The topic: 


“Cross-Examination of Medical Witnesses” 


Mr. Kramer will treat the matter from the Plaintiff’s point of view 
and Mr. Halpern, the Defendant’s. 


April 26, 1960, 8:00 P.M.—Emile Zola Berman, Esq., will address 
the section on the topic: 


“Applied Psychology in Personal Injury Actions” 


* * ok 


MEETING OF SECTION ON SURROGATE’S COURT 


April 5th, 1960, 8:00 P.M.—Hon. Maximilian Moss, Surrogate of 
Kings County, will address the section on the topic: 


“What we do and how we do it in Surrogate’s Court” 


A question and answer period will follow each of these meetings. 


BROOKLYN BAR ASSOCIATION 
Founpep 1872—INcorporATeD 1889 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is tssued eight times each year, October through May, for the 
} wie of furnishing information to its members of the activities of the 

Ssociation. 


Articles appearing in the Barrister should be considered as the views 
of the respective authors and do not necessarily carry the endorsement 
of the Association. 

Editorial Board 


Louis E. Scuwartz, Chief Editor 
Grapys M. Dorman STANLEY KREUTZER 
Maxine DUBERSTEIN THEODORE PEARLE 
K, Frepericx Gross Atrrep J. RANIERI 
Aucust ZoLororore, Advertising Manager 


The Brooklyn Barrister is published monthly, October through May 
4 the Brooklyn Bar Association. Subscription price is $1.50 per year. 


lace of publication is: Brooklyn Bar Association, 123 Remsen Street, 
Brooklyn 1, New York. Second-class postage paid at Brooklyn, New York. 
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The 


President's 


Page 


-by LYNN G. GOODNOUGH 





BY OUR BOOTSTRAPS 


We now have the largest membership in the history of our Associa- 
tion, approaching 1,900 members. The Chairman of our Committee on 
Increase of Membership, Louis Brass, has been doing a first class job, 
and he and his Committee will do much more. At the same time, let us 
all help as sort of a Committee of the Whole. 


It is axiomatic that a strong organization needs a large and increas- 
ing membership. The Queens County Bar Association has a membership 
of 2,000. Surely we can do as well or better. Presently, we can increase 
our membership and raise ourselves by our own bootstraps if you, and, 
as Uncle Sam, with accusing finger, indicated years ago on the recruiting 
posters for our armed services,—I do mean you,—will detach pages 
165-6, an application for membership in our Association, have it signed 
by a qualified non-member approved by you—and mail to our offices, 
No. 123 Remsen Street. It will give me the greatest pleasure to cause 
the application to be speedily processed. 


A telephone call from you to our offices (MA 4-0675) will cause 
full information as to the Association’s facilities and activities to be 
forwarded to any prospective member. 


Even if you have no one immediately in mind for membership, 
please tear out the application and keep it on your desk as a reminder, 
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With your help, we can further substantially increase our membership. 
Pull on those bootstraps! 


* * * 


Following is copy of a letter I received from our new Chief Judge 
since publication of the last issue of the Barrister: 

“Lynn G. Goodnough, Esq. 

President 

Brooklyn Bar Association 

Dear Mr. Goodnough : 


The administration of justice is, for judges and attorneys, a high 
privilege and a serious obligation. That our profession has merited 
the privilege and assumed the obligation is attested by history. It is, 
however, imperative that we continue our efforts to strengthen our 
judicial system in order that we may be better prepared to meet the 
challenge of these changing times. 

As Chief Judge, I have recently, in accordance with the provi- 
sions of the Judiciary Law, assumed the office of Chairman of the 
Judicial Conference also. As you know, the scope of the duties im- 
posed by statute upon the Judicial Conference is very broad. To the 
end that both the Judicial and I may better discharge these manifold 
statutory duties, I earnestly solicit your assistance, particularly by 
way of advice and suggestions. Working together in a spirit of 
friendly cooperation, we will maintain and enhance the high standards 
of our judicial system to the ultimate benefit of all the people of our 
State. 

Yours sincerely, 


Cuar.es S. DESMOND” 


I am calling this letter to your special attention in the belief that 
some of our members may have constructive suggestions as to the work 
of the Judicial Conference for submission to the Chief Judge and thus 
may aid in the better administration of justice. You may write directly 
to the Chief Judge as Chairman of the Judicial Conference or of course 
to me if you wish me to forward your views to him. 


* * * 


Circumstances beyond my control, a brief bout in the hospital with 
pneumonia, account for my failure to attend the trustees’ and member- 
(Continued on page 167) 
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BROOKLYN BAR ASSOCIATION 
123 Remsen Streeet, Brooklyn 1, New York 


APPLICATION FOR MEMBERSHIP 
TO THE COMMITTEE ON ADMISSIONS: 


I hereby apply for membership in the Brooklyn Bar 


Association, and agree to abide by the by-laws thereof. 


Name in full 


ee | 


PLEASE PRINT 


9 95406 R40 2068 5 h5 eR OREE Telephone No. ............. 


a ee | 


Admitted to practice on 


Supreme Court of the State of New York. 


Date of Birth 


eee eee eee eee eee ete eee eee eee eee eeeeeeeee 


CUMBIA cede scccccctsceueees Degree and Date 


eee eee eee ee ee eee ene 


Law School ......+scismenieens Degree and Date 


eee ee eee eee weet eens 


Military Service 


ee ee ee ee ee | 


Next of Kin 


ee ee) 
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Law Firm or Single Practitioner 


ee | 


Other Bar Associations, clubs and societies 


Oe 


| 


Ce 


ee a 


eee eee eee eee eee eee eee eee eeeeeeee 


Four classes of membership are available. Active at $35.00 per 
year; Intermediate at $20.00 per year for first ten years of admission to 
bar; Junior at $10.00 per year for first five years of admission to bar; 
and Associate at $20.00 per year for attorneys practicing and living 
outside of Kings County. 


Dues include subscription price of $1.50 per year for the Brooklyn 
Barrister, official publication issued eight times annually. 


The Association sponsors a group plan of accident and sickness 
insurance, and a major medical plan, both underwritten by the United 
States Life Insurance Company. 


All facilities, including use of law library, available to members. 


COMMITTEE ON ADMISSIONS 
Elected—1960 


ee 


ee ee ee 


ee 
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ship meetings on February 10th. Our first vice-president, Ray Reisler, 
took over with his customary efficiency. Thanks! Incidentally, our 
hospitals and their over-worked doctors and staffs are ably performing 
a vital function under difficult conditions. A young man, possibly your 
son or grandson, seeking opportunity in a not over-crowded profession 
can find it in a career in medicine. 


Remember the “Witness for the Prosecution” and “Anatomy of a 
Murder”. They were excellent, but the critics in due course will prob- 
ably say that the jury trial to be conducted at our membership meeting 
on March 9th was equally good. Judge Richardson, Chairman of our 
Lecture Committee, is resting on his laurels for this meeting; and Jim 
Donovan, a member of the Committee and famous defense attorney in 
the Abel spy case, has arranged the trial. Justice Martuscello will preside, 
and eminent counsel participating are Robert H. Kilroe for the plaintiff, 
and William F. X. Geoghan for the defendant. Do not miss this meeting. 


The following is a suggested form of bequest 


to Tue Iypustria, Home ror THE BLIND: 


I give and bequeath to Tue Iypustria, Home 
FOR THE Burnp, 57 Willoughby Street, Brooklyn 


1, New York, the sum of 


dollars to be used for its general purposes. 
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Brooklyn and the New Zoning Resolution 


—by HOWARD N. MANTEL 


The future of Brooklyn as a place within which to live, work or 
play may well be determined by the “Comprehensive Amendment of the 
Zoning Resolution of the City of New York” proposed by the City 
Planning Commission, It is one of the most important legal documents 
ever issued affecting the physical plant we call New York City, and it 
deserves the careful attention of the members of the Bar. While appro- 
priate committees of this Association, no doubt, will consider the zoning 
resolution from the technical legal side, it is the purpose of this article 
to discuss what the resolution is, what it attempts to do, and its probable 
effect on the future growth and development of Brooklyn as an integral 
part of the New York metropolitan area. 


New York pioneered in urban planning when it adopted the first 
zoning resolution of its kind in 1916. Today, more than 40 years later, 
we are still living with that resolution, amended piecemeal on many 
occasions in the intervening years. The zoning resolution, even with 
these amendments, has not kept pace with the residential, commercial, 
and industrial needs of the city, leading to inevitable urban deterioration, 
overcrowding, waste, and flights of business and families from the city. 


For example, the City Planning Commission estimates that by 1975 
the population of Brooklyn will increase only by 2,000, a literal drop 
in the bucket for a community of close to 3,000,000 residents. Yet under 
the existing zoning resolution, the capacity of Brooklyn is set at the 
totally unrealistic figure of 14,850,000. This means that the zoning of 
residential areas, and the allotment of space for commercial and indus- 
trial purposes, does not reflect the actual rate of growth and the future 
needs of the borough. While no one would seriously argue that Brooklyn 
will ever reach a population of 14,000,000, this zoned capacity of the 
borough under the existing zoning resolution does mean that many sec- 
tions of the borough are or could become overpopulated, resulting in a 
strain on such municipal services as transportation, water supply and 
sewerage. In addition, nonconforming uses, particularly in residentially 
zoned areas, have not been eliminated over the years and often inhibit 
the ultimate development of the area as residential, leaving an area 
which essentially is neither fish nor fowl and aesthetically unappealing. 
Off-street facilities for parking have not kept pace with the phenomenal 
increase in automobile registration in the New York metropolitan area; 
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traffic in many parts of the borough is a nightmare even with the best 
traffic controls that engineers in the city traffic department can offer. 
The establishment of strip commercial zones along miles of avenues in 
the borough has resulted in waste and under rental of space which should 
better be reserved for additional residential development, or possibly, 
for industrial use. 


The proposed comprehensive amendment of the 1916 zoning reso- 
lution as amended is contained in the City Record of December 21, 1959. 
It is based on a proposal by Voorhees Walker Smith & Smith, architects, 
issued during August 1958. A simply worded booklet, issued by the 
City Planning Commission in December 1959, under the title, Rezoning 
New York City, is an excellent introduction to a study of the proposed 
zoning resolution itself, and has been used extensively in the preparation 
of this article, 


Under Section 200 of the New York City Charter (as amended L. 
1959, ch. 652), amendments to the zoning regulations of the city may 
be adopted by the City Planning Commission, subject to the approval, 
disapproval or modification of the Board of Estimate. If the Board of 
Estimate disapproves or modifies, it must do so by a three-fourths vote 
within 60 days after submission of the resolution to it by the Planning 
Commission. Nonaction of the Board after 60 days is deemed approval. 
It is significant that the City Council, supposedly the legislative body of 
the city government, has no voice at all in the adoption of zoning 
regulations. 


Goals of the proposed zoning resolution include: development of a 
balanced uncrowded community, with a logical allocation of residential, 
commercial and industrial areas based on need as reasonably estimated; 
traffic relief in the form of additional off-street parking facilities; en- 
couragement of new and imaginative architectural concepts in building 
with greater emphasis on open space; and the gradual elimination of 
nonconforming uses particularly in residential districts. In terms of 
population growth, the new zoning resolution would allow Brooklyn to 
expand from its present population (1957 estimate) of 2,623,000 to 
3,580,000, or more than 35 per cent. The zoned capacity within the 
various parts of the borough are also established to avoid overcrowding 
in one part and under utilization of valuable real estate elsewhere. On a 
city-wide basis, the 1957 population is estimated at 7,870,000. Under 
the existing zoning resolution, New York City is allowed to house no 
less than 55,645,000. The new resolution would reduce this figure, rad- 
ically but rationally, to a maximum city-wide population of 11,830,000. 
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In other words, nearly 4,000,000 additional residents could be absorbed 


into the city before the limit set by the Planning Commission would 
be reached. 


Under the new zoning resolution, the city would be divided into a 
series of Use Districts within which varying degrees of residential, 
commercial and industrial uses would be permitted. 


The City Planning Commission criticizes the 1916 zoning resolution 
in these terms: 


[It] is based on a concept of priority, with protected ‘privi- 
leged’ areas and ‘unrestricted’ districts—originally intended for 
industry, but in fact a poaching ground for all types of uses, As 
a result, we often find a hazardous, unhealthful and uneconomic 
mixture of housing, factories and stores. . . . Our old zoning reso- 
lution also lists only prohibited uses in certain districts, a practice 
that leads to loophole evasion because we can’t keep up with new 
and changing uses. Drive-in movies, auto laundries and motels are 
examples of uses which generate traffic and other problems and were 
able to locate in unsuitable districts before regulatory amendments 
could be adopted.* 


To remedy these unfortunate results and to achieve the goals of 
modern zoning desired by the City Planning Commission, the proposed 
comprehensive revision considers every use which now or will take place 
in New York City and groups those into 18 Use Groups. Included here 
are single family residential developments, general residential develop- 
ments, public facilities (e.g., museums, schools, hospitals), retail estab- 
lishments and services (dry cleaners, barber shops, plumbing shops), 
amusement centers, such as Coney Island, trade centers, department 
stores, light, medium light and heavy manufacturing establishments, and 
so forth. The city is divided into Use Districts and only certain uses 
are permitted in these districts. The Use Districts total 21 in number 
and are breakdowns of the major classifications of residential (R 1— 
R 10), commercial (C 1—C 8), and manufacturing (M 1—M 3). In 
the general residential districts (R 3—R 10), for example, Use Groups 
1-4 only are permitted (Use Groups 1 and 2. are residential develop- 
ments, and Use Groups 3 and 4 are community facilities). Residential 
developments are permitted in seven of the commercial districts but are 
prohibited in C 8, general service districts, as well as in the three manu- 
facturing districts. 


* Rezoning New York City, page 14. 
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INTER-COUNTY TITLE 


GUARANTY AND MORTGAGE COMPANY 
Established 1927 


* 
PUT INTER-COUNTY TITLE INSURANCE 
behind your title, because a title 


may be perfect as a matter of record 
and worthless as a matter of fact 


17 OFFICES 


NEW YORK, NEW JERSEY, CONNECTICUT, MASSA- 
CHUSETTS, INDIANA, OHIO, FLORIDA, KENTUCKY, 
DELAWARE, MARYLAND, VIRGINIA, WEST VIRGINIA, 
DISTRICT OF COLUMBIA and SOUTH CAROLINA 


Operating in Every County of New York State 


BROOKLYN OFFICE 
130 CLINTON STREET MAin 4-1254 


DANIEL J. LYNCH 
Vice-President and Manager 
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The arrangement and physical boundaries of the Use Districts are 
based on various considerations, principally historic; since so much of 
the city is already built up it would be virtually impossible to start from 
scratch, Where, as in the case of the Grand Central area in Manhattan, 
existing office construction strains existing transportation and other 
municipal services to the near breaking point, various bulk and other 
restrictions, applicable to the Use Groups allowed in the Use District for 
that area, are intended to limit further construction there. The Grand 
Central area is classified as Use District C 5-3. The C 5 Use District is 
defined in the proposed zoning resolution (at page 37) as: 


Restricted Central Commercial Districts. These districts are 
designed to provide for office buildings and the great variety of large 
retail stores and related activities which occupy the prime retail 
frontage in the central business district, and which serve the entire 
metropolitan region. The district regulations also permit a few high- 
value custom manufacturing establishments which are generally 
associated with the predominant retail activities, and which depend 
on personal contacts with persons living all over the region. The dis- 
trict regulations are also designed to provide for continuous retail 
frontage. 


The digit “3” following the Use District designation indicates bulk 
and parking requirements. 


The juxtaposition of Use Districts is interesting. Commercial dis- 
tricts (e.g., C 1, C 2) are often established as buffer zones between manu- 
facturing and residential districts. Also, within residential districts there 
are smaller commercial districts, arranged so that residents will have 
easy access to necessary retail establishments. 


In establishing the various residential, commercial and manufacturing 
Use Districts, emphasis has been made on providing additional residential 
and manufacturing space than is permitted under existing provisions. 
Commercially-zoned space is presently overemphasized. Land in com- 
mercial use in 1956 is estimated at 5,792,000 acres but the zoned capacity 
is put at 18,820,000 acres. Under the proposed zoning resolution the 
overall limit for commercial Use Districts is set at 10,800,000 acres or 
nearly twice as much acreage as presently used. The 8,000,000 acres 
formerly designated commercial are allotted for additional residential and 
industrial acreage. The need for industrial sites in this city should not 
be underestimated, and the fact that two industrial parks are in progress 
in Brooklyn is an encouraging sign. 
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What does it all add up to? From the narrow point of view there 
will be two basic objections, one stemming from the owners of com- 
mercial or industrial properties which will become nonconforming uses 
in, primarily, residential areas; the other from owners of property which 
cannot in the future be used for as many purposes as heretofore allowed. 
Let us take a hypothetical situation. X owns a plot of land on which 
stand three single family detached residences in a neighborhood which 
for several years has seen a gradual development of high rental multiple 
dwelling in place of residences of the type owned by X. X figures that his 
plot will eventually be grabbed up by a developer planning a high rental 
multiple dwelling. But if the area within which the property is located 
is zoned R 3, rather than R 6, a potential developer could not build as 
many dwelling units on the property as he had hoped, with consequential 
lessening of X’s potential profit on his property. If X owns an industrial 
plant in an area zoned residential, he finds not only a lessening of 
potential profit in future sale or lease of his property, but positive require- 
ments to make his property conform to authorized uses allowed for the 


Use District concerned. In both instances X objects to the new zoning 
resolution. 


On the question of nonconforming uses, where there is immediate like- 
lihood of out-of-pocket loss, the new zoning resolution attempts a com- 
promise between (1) the need for conforming uses and (2) property 
interests of persons owning property which constitutes a nonconforming 
use. Amortization periods are allowed, timed so that the impact of the 
requirement of conforming to the Use Groups allowed in a specified Use 
District will be gradual, and in most instances, of little pecuniary loss. 
Advertising signs in residentially zoned districts which normally consti- 
tute a small investment are given an amortization period of three years, 
but a junkyard similarly located would have 10 years to conform; the 
same is true of industrial uses generally housed in buildings originally 
designed for residential purposes and which, presumably, could be recon- 
verted. Industrial uses in nonresidential buildings (other than specified 
uses which are highly objectionable such as the junkyard and to which 
a 10-year amortization period applies) are given a larger amortization 
period, i,e., 25 years from adoption of the zoning resolution, or 40 years 
from issuance of Certificate of Occupancy, whichever is later. In other 
situations, the emphasis is on a gradual conversion to a conforming use, 
emphasis being made on a trend to a less objectionable use whenever 
there is a vacancy in the building occupied by a nonconforming use. 
Then, too, the Planning Commission notes, “A non-conforming use may 
not be reinstated if operations have lapsed for a year or more, or if 
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the building occupied by the use has been damaged to the extent of more 
than 50 per cent of its value.”* 


One criticism which may be leveled at the zoning resolution is that 
it does not go far enough in eliminating residential dwellings in manu- 
facturing districts. While the current housing shortage is, no doubt, a 
factor largely responsible for the omission of any rule against noncon- 
forming residential developments, particularly in M 2 and M 3 Use 
Districts, a 10-year or even a 20-year amortization period does not seem 
unreasonable. 


Members of the Bar representing property owners in the City of New 
York may be called upon for their opinion as to whether the zoning 
resolution proposed by the Planning Commission is good or bad for a 
particular client. While these particular interests of course must be 
realistically analyzed by the attorney, he should also be cognizant that the 
city is made up not of tens of thousands of miscellaneous lots unrelated 
one to another, but the future growth and development of the city as a 
whole is of great moment and significant for all of us. 


* Ibid., page 48. 


NATIONAL LABOR RELATIONS BOARD 
EMPLOYMENT OPPORTUNITIES 


Regional Attorney Samuel M. Kaynard has written President 
Goodnough that the General Counsel of the National Labor Relations 
Board is recruiting additional personnel for the agency. The expanding 
scope of activity of the Board has made it necessary to enlarge the legal 
staff not only in New York but throughout the nation. 


If you are interested in this work you may inquire for particulars 
either through the Association or directly with Mr. Kaynard at 745 Fifth 
Avenue, New York 22, New York. 
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HELP WANTED BY BUSY ATTORNEY—Intelligent, 
efficient, conscientious assistant . . . fully experienced in 
all phases of estate administration . . . to take on work 
ranging from investment advice to handling clerical details. 
Long hours, little pay. 


Of course you wouldn’t run an ad like this— 
or expect a reply if you did. 





But—if estate administration is taking too 
much of your time, and raising your operat- 
ing costs—you can get the help you need at 
Kings County Trust Company! In this and 
many other trust services, our facilities are 


always available to you. Why not stop in 


soon and let us give you full details? 












KINGS COUNTY 
TRUST COMPANY 


Established 1889 
FULTON STREET at the corner of COURT SQUARE 
In the Heart of the Civic Center, Brooklyn 
Member Federal Deposit insurance Corporation 
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Advance Sheet Quiz _., . rreperick Gross 


1. Will certificate of incorporation of membership corporation under 
name of “New York Braves Baseball Club” be denied, since Milwaukee 
team is called the “Braves” and New York Yankees exist? 


Yes ( ) No ( ) 


2. Where recluse died at 82 and her mattress was sold for $2.50 does 


buyer take $22,000 in gold certificates found in mattress, rather than 
heirs of recluse? Yes ( ) No ( ) 


3. Is pedestrian under duty to look for motor vehicles traveling in 
wrong direction on one-way street? Yes ( ) No ( ) 


4. Is defendant guilty of involuntary manslaughter where he and 
deceased raced their cars at 90 miles an hour on public highway, and 
deceased was killed in collision with truck? 


Yes ( ) No ( ) 


5. Is the provision of Vehicle & Traffic Law requiring dimming of 
headlights on approaching another car, constitutional ? 


Yes ( ) No ( ) 


6. Is it a defense in suit on a burglary and robbery policy that the 
offence of larceny was committed when insured’s pocket was picked? 
Yes ( ) No ( ) 


7. Do illegitimate children of railroad employee fall within protec- 
tion of Federal Employers’ Liability Act? 


Yes ( ) No ( ) 
8. Where testator created Totten Trusts for widow, are they to be 


considered in determining whether the widow may elect against will? 


Yes ( ) No ( ) 


9. In federal estate tax proceeding are U. S. bonds to be valued at 
current market quotation, although such bonds could be applied at par in 
payment of estate tax. Yes ( J No ( ) 


10. Does greenskeeper assume risk of being hit by golf ball where 
player failed to give audible warning before hitting ball? 
Yes ( ) No ( ) 


(Answers at page 184) 
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Estate Planning and Unlawful Practice 
of the Law —by RAYMOND REISLER* 


Confronted by an increasing number of complaints charging that the 
branch of the practice of law known as estate planning, had been, in 
effect, invaded, if not usurped, by numerous laymen and lay agencies in 
various businesses, professions and pseudo-professions, to the detriment 
of the public as well as the Bar, the American Bar Association Standing 
Committee on Unauthorized Practice of the Law, after extended and 
thorough deliberation, drafted and issued an opinion dealing with estate 
planning, a copy of which is set forth below. 

The Brooklyn Bar Association Committee on Unlawful Practice of 
the Law, as well as the New York State Bar Association Committee on 
this subject, has approved the opinion, and considers it important that 
all members of the Bar become acquainted with its content, and that it be 
widely publicized and brought to the attention of all groups whose busi- 
ness involves dealing in any way with estate analysis. It is our thought 


that this will tend to diminish abuses and overstepping of the bounds, 
unwitting or otherwise. 


OPINION 1959—A 


AMERICAN BAR ASSOCIATION 
STANDING COMMITTEE ON UNAUTHORIZED PRACTICE 
OF THE LAW 


ESTATE PLANNING 


This Committee has received inquiries concerning the propriety of 
the conduct of corporations and individuals who are not lawyers but who, 
through advertisements, brochures, orally or otherwise, solicit legal work 
or hold themselves out to the public as being available to give legal assist- 
ance in the field of estate planning or to do the whole job of planning an 
estate. 

The phrase “estate planning” has come into existence in recent years 
to refer to the orderly arrangement of an individual’s assets so as to 


* Mr. Reisler is First Vice President of the Association and Chairman of the 
Committee on Unlawful Practice. He is also Chairman of the New York State 
Bar Association Committee on Unlawful Practice of the Law, and is a member of 


the American Bar Association Standing Committee on Unauthorized Practice of the 
Law which issued the above discussed opinion. 
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provide most effectively for the economic needs of himself while living 
and of those dependent upon him after his death. At the outset it should 
be recognized that there are certain lay activities which are legitimate 
aspects of estate planning and which do not involve legal work, but which 
are in the nature of an analysis of the facts and assets of an estate in 
relation to economic needs, and may extend to giving general information 
as to laws affecting the disposition of estates, though without any specific 
application thereof to a particular estate or individual situation. These 
activities may be properly performed by persons who are not lawyers, and 
are discussed later in this opinion. In general, however, pursued to its 
proper conclusion, estate planning necessarily involves the application of 
legal principles of the law of wills and decedents’ estates, the law of 
trusts and future interests, the law of real and personal property, the law 
of taxation, practice in the Probate and Chancery Courts, or other fields 
of law. When such is the case, the work involved in estate planning 


includes legal research, the giving of legal advice or the drafting of legal 
instruments. 


There can thus be no question that estate planning, except where it 
is in the nature of an analysis of the facts and assets of an estate as above 
described, involves legal work and constitutes the practice of law. When 
engaged in by an individual who is not a lawyer, or by a corporation, it 
is the unauthorized practice of law. Nor does it become any the less the 
practice of law because the suggestion is made that the legal advice given 
or legal work done should be reviewed by an attorney. It is well settled 
that both corporations and laymen are prohibited from practicing law 
directly, and that they may not practice law indirectly by hiring lawyers 
to practice law for them. Accordingly, neither corporations nor laymen 
may engage in estate planning by soliciting the legal work involved and 
then hiring lawyers to perform it. This is also the unauthorized practice 
of law. In addition, under Canon 47 of the Canons of Professional 
Ethics of the American Bar Association no lawyer shall permit his pro- 
fessional services, or his name, to be used in aid of, or to make possible, 
the unauthorized practice of law by any lay agency, personal or corporate. 


It is elementary that under Canon 27 lawyers are forbidden to solicit 
legal employment by circulars, advertisements, or otherwise. Thus, no 
lawyer may solicit legal work in the field of estate planning or be employed 
to do such work for a corporation or a layman which does. But the 
public could not be protected by prohibiting the lawyer from soliciting 
legal work in the field of estate planning, if at the same time laymen and 
lay agencies were permitted, in any guise, to advertise a claimed legal 
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competence in this field. It should be clear, therefore, that the holding 
out by any lay agency to the public, directly or indirectly, overtly or 
subtly, of its willingness to perform legal services in the field of estate 
planning is itself the unauthorized practice of law. Also, no lay agency 
may hold itself out to the public as willing to do the whole job of “estate 
planning” without becoming engaged in the unauthorized practice of law. 


In addition, the lawyer-client relationship requires a duty of absolute 
loyalty to the client, and undivided allegiance. Under Canons 6 and 35 
of the Canons of Professional Ethics the lawyer cannot permit his pro- 
fessional services to be controlled or exploited by a lay agency intervening 
between him and his client. 


Also, under Canon 34 lawyers may not divide fees with laymen, and 
this principle applies to fees for legal work in the field of estate planning. 
Moreover, the sharing by a layman of a lawyer’s fees constitutes the 
unauthorized practice of law. 


Illustrative of the treatment of the subject in the Courts is the deci- 
sion of the Superior Court of Cook County, Illinois, in Chicago Bar Asso- 
ciation v. Financial Planning, Inc.,* decided March 21, 1958, in which 
the Court held that certain estate planning services involved the giving 
of “legal advice on some of the most important problems which can 
arise during a man’s lifetime and after his death,” adding that “Even if 
this advice were confined to tax savings alone, it still would amount to 
the practice of law * * *” and “the contention that the advice is comprised 
merely of suggestions, and is always subject to be reviewed by a lawyer, 
is no excuse for the conduct of the defendants. The practice of law 
should be confined to lawyers without the interposition of unauthorized 
practitioners who solicit this business directly or indirectly.” 


The decree in this case permanently enjoined the defendants, their 
agents and employees from: 
“(a) Giving legal counsel and advice, 
(b) Rendering legal opinions, 
(c) Preparing, drafting and construing legal documents, 


(d) Preparing estate plans which embody legal analysis, counsel and 
advice, 


(e) Holding themselves out as persons who prepare estate plans 
embodying legal analysis, counsel and advice, 


* This case is reported in 26 Law Week 2662, and 24 Unauthorized Practice 
News No. 2, page 29. 
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(£) Charging and collecting fees for legal counsel, advice, or serv- 
ices rendered by them, or their agents, or employees, 


(g) From practicing law in any form, or holding themselves out as 
having a right to practice law, or soliciting employment to pre- 
pare estate plans embodying legal analysis, counsel and advice, 
or from charging, or collecting fees, or payments for legal serv- 
ices rendered by said defendants and each of them or their 
agents, or employees.” 


It is not intended by the opinion of this Committee to proscribe 
activities of those groups which serve various fields related to estate 
planning unless they involve the performance of legal services as outlined 
herein. Activities geared to motivating the individual concerned to do 
something about his affairs and to seek the advice of his own lawyer as 
early as possible, preferably from the outset, with regard to the develop- 
ment of an overall estate plan, are in the public interest. Advice on 
matters of law with respect to particular factual situation of the indi- 
vidual concerned, however, must not be given. 


The activities of lay groups described above should conform to the 
standards of propriety set forth in the several Statements of Principles 
developed through the Conference method between the American Bar 
Association and various business and professional groups. Moreover, 
because of the shadowy borderline between an analysis of facts and assets 
of an estate and the application of legal principles to them, it is clearly 
within the spirit of the several Statements of Principles that the activi- 
ties of these groups should be performed in close cooperation with the 
client’s own attorney. It is contemplated that any disputes which may 
arise with respect to the activities of such business and professional groups 
shall be governed by such Statements of Principles. The understandings 
reached in these Principles have served to encourage the public to seek 
proper legal guidance, the lay groups not to transgress upon the sphere 
of activity properly reserved for the legal profession, and to bring about 
better understanding and cooperation bteween these groups and the Bar. 


F. TROWBRIDGE voM Baur, Chairman, Washington, D. C. 
Waytanp B. Ceparguist, Chicago 

E. N. E1sENHOWER, Tacoma, Washington 

JonaTHAN F. Ets, Winsted, Connecticut 

TERRELL MARSHALL, Little Rock, Arkansas 

H. H. Perry, Jr., Albany, Georgia 

RayMonp ReIsLer, Brooklyn New York 
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Panorama of Legal Publications 


—by THEODORE PEARLE, Editor 
BAR ASSOCIATIONS AND PUBLIC RELATIONS 


Is the mission of lawyers limited to the general interpretation of their 
profession to the public? Harry R. Berk, Chairman, Philadelphia Bar 
Association Committee on Public Relations stresses the importance of 
Bar groups “to encourage . . . more people to learn about law, lawyers, 
judges, courts and the administration of justice.” He explains some of 
the admirable activities of his progressive Committee in a brief article 
entitled “The Bar and P. R.” in “The Shingle” (published by the Phila- 
delphia Bar Association), Vol. XXIII, No. 1, January 1960, pp. 12-15. 


Over the years the Committee’s agenda included weekly lectures at 
adult and senior high school classes, judging inter-school debates, fur- 
nishing a monthly preventive law in-service course in collaboration with 
the Board of Education for teacher credit. Recently the Committee 
extended its scope of activity to regular radio programming and a “TV” 
series—‘“Footnotes to Freedom.” It fosters a Speakers’ Bureau for civic, 
social, church, business and educational organizations; publishes pre- 
ventive law pamphlets; presents a legal column three times a week in a 
leading local newspaper; and has now come up with a public program 
(patterned on the plan for which the State Bar of Michigan received 
the 1957 Award of Merit of the American Bar Association) known as 
the “Annual Legal Checkup.” Small wonder that the Philadelphia Bar 
Group prides itself on the citation received by it the summer before last 
from the American Bar Association as “the most outstanding large city 
Bar Association in the country.” 


* * * 


LABOR LAW 


The recently enacted federal “Labor-Management Reporting and 
Disclosure Act” (P. L. 86-257, 73 Stat. 519, 86th Cong., S. 1555, signed 
by the President, Sept. 14, 1959) and some salient problems expected to 
follow in its wake, are the subjects of a summary by Robert M. Segal 
of the Boston Bar in his lucid article entitled “An Analysis for Lawyers: 


(Editor's Note: It is the fond hope of your humble editor that a favorable ex- 
pression from a segment of our alert readers attuned to the rapid changes of our 
fast-moving society may be the spark to establish in our Association a virile com- 
mittee similar to enjoyed by those “Philadelphia lawyers.”) 
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The New Federal Labor Statute” in “American Bar Association Journal,” 
January 1960, Vol. 46, No. 1, pp. 31-34; 102-106. 

Interpolating the respective roles of the 1935 Wagner Act and 1947 
Taft-Hartley Law in our national labor scene, the author evaluates some 
of the highlights of the new federal statute: “restrictions on unions’ 
internal affairs,” “reporting,” “regulation of labor activities and collective 
bargaining,” “labor contract regulation.” He raises some significant 
problems in affiliated areas of national emergency disputes, disciplinary 
measures affecting union members, legality of “hot cargo” and “pre-hire” 
contracts, and jurisdictional disputes affected by private rather than 
governmental intervention and settlement. 

Predicting that the 1959 Act “should produce full employment for 
attorneys engaged in the field of labor relations,” the writer poses some 
interesting constitutional issues, namely, protection against self-incrimina- 
tion, possible violation of free speech rights in restrictions on consumer 
advertising, threatened failure of the new prohibitions to guarantee peace- 
ful picketing rights, and the effect of the broad investigating powers 
conferred upon the Secretary of Labor—powers pregnant with “questions 


about unreasonable search and seizure guaranteed by the Fourth Amend- 
ment.” 


STATUTE OF FRAUDS 


Enacted in 1677, the Statute of Frauds finally met with repeal (with 
limitations) in the land of its origin a few years ago. Its counterpart in 
New York has perplexed lawyers and judges over the years with its two 
notable equitable exceptions, “fraud” and “part performance.” The latter 
concept is the subject of review by Gerard Aloysius Gilbride, Assistant 
Dean and Professor of Law, Brooklyn Law School, in a pithy paper 
entitled, “The Part Performance Exception In New York” in “Brooklyn 
Law Review,” Vol. XXVI (December 1959), No. 1, pp. 1-17. 

Recommending amendment of the pertinent provisions of the New 
York enactment so that “the statute born to prevent perjury should not 

. create injustice,” the author highlights the historical development 
of “part performance” in this State. In the field of real property, he 
presents a clear analysis of the leading case decided by our Court of 
Appeals in 1922—Burns v. McCormick, 233 N. Y. 230; 135 N. E. 273, 
in the light of its American antecedents and the key decision in the 
English case—Maddison v. Alderson (House of Lords, 1883), 8 App. 
Cas. 467. In the area of constructive trusts for the enforcement of the 
oral promise, the reader is referred to Foreman v. Foreman, 251 N. Y. 
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237 ; 167 N. E. 428 (1929). Other avenues of application of the trouble- 
some doctrine, explored by the author, are the “one year provision” and 
“contracts in consideration of marriage.” 


YOUNG LAWYERS 


Whitney North Seymour, distinguished guest speaker at last month’s 
meeting of the Brooklyn Bar Association, president-elect of the American 
Bar Association, former head of the Bar Association in the City of New 
York, the American Arbitration Association and the Legal Aid Society 
in New York, portrays a panorama of widening “Horizons For Young 
Lawyers Today” in an article so entitled, appearing in “Washington and 
Lee Law Review,” Vol. XVI (Fall 1959), No. 2, pp. 141-168. Originally 
delivered as a lecture to law students at the School of Law, Washington 
and Lee University, it may be read profitably by all lawyers, regardless 
of age, who remain “young at heart.” 

Mr. Seymour emphasizes the lawyers’ ministration to the economic 
and social needs of modern group living, a criterion which he designates 
as the “heart and soul of our contribution to the strengthening of the 
fabric of our civilization.” With the skill and dexterity of a master, he 
presents a vivid portrayal of legal horizons including “professional wis- 
dom,” “the art of advocacy,” “continuing legal education,” “arts and the 
law,” “an independent Bar,” “legal aid,” “community service,” “local his- 
tory” and “Court ceremonies.” 

Of particular interest to our readers should be the author’s analysis 
of the importance of Bar associations in the advancement of our pro- 
fession. Among the “fronts” evaluated by Mr. Seymour are “professional 
brotherhood,” “administration of justice,” “education of the public about 
democratic institutions,” “maintenance of an independent Bar” and the 
“application of the Rule of Law to administrative procedures.” He con- 
cludes with an ardent appeal for lawyers to become actively identified 
with public service. 


Answers to Advance Sheet Quiz 


1. YES—195 N.Y.S. 2d 80 6. NO —157 A. 2d 160 

2. NO —178 F. Supp. 854 7. YES—156 A. 2d 689 

3. NO —194 N.Y.S. 2d 967 8. NO —194N.Y.S. 2d 549 
4. YES—156 A. 2d 895 9. YES—178 F. Supp. 267 
5. NO —194 N.Y.S. 2d 823 10. NO —157 A. 2d 254 
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Book Notes —ALFRED J. RANIERI, Editor 


SOURCES OF OUR LIBERTIES, Edited by Richard L. Perry, Ameri- 
can Bar Foundation, pp. 440. 


In this work we meet many old friends, but not in their usual garb. 
For instance, “due process of law,” appears as follows in Chapter 39 of 
the Magna Carta, “No free man shall be taken or imprisoned or dis- 
possessed, or outlawed, or banished, or in any way destroyed, nor will 
we go upon him, nor send upon him except by legal judgment of his 
peers or by the law of the land.” The same concept would perhaps, have 
been even less facile to discern when it first appeared in documents of 
the Holy Roman Empire. It is this essential quality of tracing back the 
origins of our liberties that invests this book with a unique fascination 
for the lawyer-reader. 


In spite of the far-reaching consequences and the dynamic effect of 
the Magna Carta on later laws, it originally was no more than a bargain 
struck between barons, bent on the restoration of their prerogatives and 
an obdurate but overpowered sovereign. 


Indeed, King John possibly could have renounced this brazen docu- 
ment on the grounds that his signature was procured under duress. The 
arrayed might of the barons gave him scant alternative but to affix his 
seal. His plans for repudiation gained support from the Pope when on 
August 24th, 1215 a papal bull declared the Magna Carta void. 


However, it was later reissued with Rome’s consent. But its effect 
was already wide-spread. 


By exploring most of our present day rights, including the right to 
trial by jury, the compiler also brings to light some curious pronounce- 
ments which seem strange by modern standards. Yea, even a trifle 
amusing. Chapter 8 of the Magna Carta is referred to where “No 
widow shall be compelled to marry so long as she prefers to live without 
a husband, provided she give security that she will not marry without 
our consent, if she holds from us, or without the consent of her lord 
from which she holds, if she holds from another.” 


Beginning with the Magna Carta the reader is then taken along a 


road where every important legal tract since then, is a milestone along 
the way, 


The significance of the Virginia Charter of 1600 is deeply felt when 
we read that it was the first guaranty of rights of Englishmen to the 
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American colonists. The arbitrary deprivation of these rights eventually 
led to Lexington, Concord and finally to the Declaration of Independence. 


The notorious Star Chamber is thoroughly discussed and its virtues 
as well as its abuses described. It was the latter which led to the aboli- 
tion of this exclusive body which imposed disproportionate penalties and 
arrogantly created new crimes without sanction of the law of the land. 


The Bill of Rights was by no means an idea, original with our 
founding fathers. Long before our Revolution, the English Parliament 
in 1689, induced the then king and queen to accept this document, which, 
with its “right to bear arms,” “freedom of debate,” “excessive bail,” 
“cruel and unusual punishments,” rings with stirring familiarity. 


Besides the stark words of the numerous charters, declarations, and 
constitutions there is also included much of the background blood and 
heroism that gave birth to these advancements in civil liberties. Seldom 
was an advance made without opposition and conflict. 


This book may well be sub-titled, “For a Better Understanding of 
the Constitution of the United States of America.” 


* * * 


CONSTITUTIONAL DEVELOPMENTS IN NEW YORK, 1777- 
1958—Compiled by Ernest Henry Breuer, 103 pages, The University 
of the State of New York, State Education Dept. 


This survey of the birth and growth of our state constitution is 
primarily an exhaustive index to writings, addresses and reports pertain- 
ing to the conventions and constitutions which evolved into our present 
day law of the land or our state. 


Consider if you will the plight of the first committee formed to draft 
a constitution in 1778. Chased and harried by the British, the Committee 
hopped from White Plains, to Harlem, later to King’s Bridge, then to 
Odell’s in Philipse Manor, Fishkill, Poughkeepsie and finally came to a 
rest, of some sort, in Kingston, New York, April 20th, 1777, when it 
completed its work. 


Conceived and formed in turbulence, our constitution continued to 
be nurtured on strife and controversy. 


Although, our later day revisors had no need to fear a Redcoat’s 
bayonet, nor wonder where their next meeting place would be, dispute 
and argumentation featured each renovation. Except, on one startling 
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occasion when there seemed to be a frightening lack of opposition to a 
proposal. Only a narrow margin of 6,360 votes prevented a revision of 
the Constitution which would have abolished the executive and legislative 
branches of the government and vested their powers in the officers of the 
New York Central Railroad Company. Both houses passed the Bill in 
1858 and only the peoples’ vote defeated the measure. 


Many of the constitutional changes were the result of direct agita- 
tion on the part of the people. As in 1844 when 24 counties petitioned 
the legislature for the passage of a law authorizing the people to vote 
on the question of calling a convention to revise the entire Constitution. 
The resultant convention drafted a new Constitution which although in- 
cluding much from the Constitution of 1822, contained many major 
innovations as described by the compiler. 
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LONG ISLAND LAWYERS’ CONFERENCE ASS'N, INC. 
Conference Tour to Europe and Israel—May 11 to June 3, 1960 


On May 11, 1960 members of the Long Island Lawyers’ Conference 
Ass’n, Inc. and their wives will leave from Idlewild Airport for a con- 
ference tour of Europe, visiting England, Holland, France, Switzerland, 
and Italy. Those wishing to return at that point will be flown from Rome 
and arrive back at Idlewild on May 27. Those wishing to continue from 
Rome will be flown to Israel where they will visit until June 2, returning 
to Idlewild on June 3. 


The complete cost of the European portion of the conference tour 
is $584.75 per person. The complete cost of the combined European- 
Israeli conference tour is $884.75 per person. In addition, there is a 
$25 (per couple) registration fee for the European portion and a $50 
(per couple) registration fee for the combined portion. As an appendix 
to this article is a complete itinerary and a statement of what the con- 
ference tours include. 


All members in good standing of any of the recognized Bar Associa- 
tions of the counties of Kings, Queens, Nassau, and Suffolk are eligible 
for membership in this Association and as such are eligible to join the 
conference tour. In order to understand the motives of the organizers 
and the purposes sought to be accomplished, the following brief history 
is requisite : 

A group of lawyers representing the counties of Kings, Queens, 
Nassau, and Suffolk have organized an Association composed of mem- 
bers in good standing in the recognized Bar Associations of those counties 
for the following purposes : 


A. To foster and cultivate the furtherance of legal knowledge among 
its members; to broaden their interests in the pursuit of their profession, 
and to improve their standards of efficiency and productivity in the legal 
profession. 


B. To gather, receive and disseminate such information as may seem 
helpful to the members and to interchange ideas and provide helpful in- 
formation and knowledge of current, local or international legal prob- 
lems, practice and procedure, by arranging and conducting lectures, 
symposiums, open forums, round table conferences and conventions. 


C. To work for the intellectual, moral and social advancement of 
the members, and the members of the legal profession in the United 
States and foreign countries. 
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D. To contribute upon any distribution or liquidation of assets, if 
any, to charitable, educational or other eleemosynary institutions improv- 
ing the American principles of jurisprudence. 


Francis M. Verrilli, Benjamin R. Raphael and Allen R. Taft, mem- 
bers of the Brooklyn Bar Association, were among the incorporators. 


It is hoped that as a result of the activities of the Association, a 
better understanding will be had amongst the lawyers and the public in 
the various counties, states, and countries; and that this Association will 
be able to partake in good will and peaceful missions throughout the 
world for the purpose of bringing a better understanding to the peoples 
of the world. It is believed that the lawyer has a duty beyond his pro- 
fessional calling to create good will, not only amongst the people who 
make up his own profession, but all peoples. 


The Association has adopted as its guiding principle, the slogan: 
“Peace with Justice Through Law.” On a preliminary visit to Europe 
and Israel, a committee of the Association met and conferred with rep- 
resentatives of Bar Associations in the countries to be visited as well as 
with high governmental officials. There was a reciprocal appreciation 
of the high and laudable purposes and potentialities of the contemplated 
exchange of ideas and programs. Our committee was enthusiastically 
received and arrangements were made by the officials of the Bar Associa- 
tions and the governments concerned to officially welcome and cooperate 
with the members of this Association on the projected tour of May and 
June, 1960. 


All inquiries concerning membership and participation in the Asso- 
ciation and the conference tour should be addressed to Benjamin R. 
Raphael, Treasurer, 66 Court Street, Brooklyn 1, New York. A brochure 
of the projected conference tour is being mailed to all members of the 
Brooklyn Bar Association. 


* * * 


THE ITINERARY 


May May 

11 NEW YORK—Idlewild departure Temple Bar, St. Paul’s in East End; 
by EI-Al Israel Transatlantic Char- Westminster, Parliament, and Buck- 
ter Flight. ingham Palace in the West End. 

ENGLAND Dinner at hotels. 

12 petite gr arrival, mo- 13 LONDON—Day free. Lunch at 
torcoac irect from airport to : 
group’s hotels. Afternoon city tour: hotels. Conference dinner separately 
Tower of London, Law Courts, arranged. 
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May 


i4 


15 


16 


17 


18 


19 


21 


190 


LONDON—Forenoon excursion to 
Windsor Castle and Hampton Court 
Palace. Evening departure by train 
to Harwich (dinner on train). Sail 
on Channel Steamer. 


HOLLAND 


THE HAGUE—Morning arrival at 
hotels for breakfast. Full-day Grand 
Holland Tour via Aalsmeer to Am- 
sterdam for lunch and city tour of 
canals and Rijksmuseum, returning 
via Delft. 


THE HAGUE—Lunch at hotels. 
Day free. ig ee and Judiciary 


conferences. eparately arranged 
conference dinner. 


FRANCE 


PARIS—By day train across Bel- 
gium, afternoon arrival for dinner 
at hotels. 


PARIS—Morning city tour; Ile de 
Cite, Notre Dame and Palais de 
Justice, Left Bank Sorbonne, Pan- 
theon and Eiffel Tower, Arch of 
Triumph, Champs Elysees, Louvre, 


and Opera. Lunch or dinner at 
hotels. 


PARIS—Free for independent ac- 
tivities. Lunch or dinner at hotels. 


PARIS—Afternoon excursion to 
Versailles. Magnificient Palace of 
the a of France. Evening de- 
— y reerel train (dinner in 


SWITZERLAND 


LUCERNE— Morning arrival at 
hotels, Afternoon excursion by boat 
to a lakeside resort for a delightful 
Swiss Night Out Fondue Dinner 
Party. 


LUCERNE—Day at leisure for re- 
laxation. Evening departure with 
dinner on train. 


ITALY 


ROME—Forenoon arrival. Lunch 
or dinner at hotels. Modern Rome 
tour: Piazza Venezia, Victor Em- 
manuel Monument and across the 
Tiber to Castle Sant’Angelo and 
St. Peter. 


May 
24 


25 


26 


27 


29 


30 


31 


June 


ROME —Visit of Vatican Art Gal- 
leries; Raphael Rooms, Belvedere 
Sculptures and Michelangelo’s Sis- 
tine Frescoes. Lunch or dinner at 
hotels. Afternoon tour of Imperial 
Rome: Forum, Nero’s Palace, Arch 
of Constantine and Colosseum. 


ROME—Day free for Official meet- 
ings. Lunch at hotels. Separately 
arranged conference dinner. 


ROME—Evening departure by re- 
turn flight. Dinner on plane. 


NEW YORK—Arrival at Idlewild 
Airport. 


ISRAEL EXTENSION 


TEL AVIV—Morning arrival by 
overnight charter flight from Rome 
(breakfast on plane). Afternoon city 
tour: Great Synagogue, Habi 
Theatre, Jaffa Port, Ramat Gan 
suburb, ‘and Weizmann Institute. 


TEL AVIV—Full day at leisure. 


NEGEV—Full day Negev excursion 
to Beersheba and desert Kibbutz. 


JERUSALEM—Early morning mo- 

tor over the Judean Hills, via 

leh and Zorah. 

PROCLAMATION AT HEBREW 

UNIVERSITY 

Afternoon free for Official Judiciary 

and Legal Study Conferences. Spe- 

cial Conference Dinner. 


GALILEE —Forenoon Jerusalem 
Tour: Mt. Zion, National Buildings 
and Knesset. Afternoon motor 
through Vale of Sharon and Meg- 
iddo to Galilee, the Tombs of Mai- 
monides and Rabbi Baal Haness, 
and Degania, site of first collective 
settlement. 


HAIFA—Morning tour of city and 
rt area. Afternoon circuit of 
orthérn Hills, safed, and Huleh 

Valley Project. 

TEL AVIV—Motor along coast 

road past beach resorts around 

Natanya to Airport. Afternoon de- 

parture by EI-Al. 


3 NEW YORK—Morning arrival at 


wild. 
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TOUR PRICE INCLUDES: 


TRANS-ATLANTIC TRANSPORTATION: By special El-Al Charter Flights. 


TRANSPORTATION IN EUROPE: By First Class rail and local steamer with 
sleeper accommodations in double com: ents and double cabin accommoda- 


tions for overnight Channel crossing. IN ISRAEL: By deluxe private motor- 
coach as indicated. 


eed dag First Class hotels as indicated, sharing twin-bedded rooms with private 


MEALS: IN EUROPE—Plain (Continental) breakfast and table d’hote luncheons 
OR dinners as indicated in the itinerary. 


IN ISRAEL—Three daily meals (Continental breakfast, lunch and dinner). 


TIPS & TAXES: Tips to hotel servants, porters, chauffeurs, waiters, etc., also 


admissions fees to public buildings, museums, etc. Taxes as levied by the various 
local governments. 


TRANSFERS: Of passengers and hand baggage between stations, airports, piers, 
hotels, and vice versa, including porterage. 


BAGGAGE: Transportation of two average sized suitcases PER PERSON which 
must not exceed the Free Baggage allowance of 66 lbs. per person, permitted 
for Air Travel. Any excess must be carried at the passenger’s own expense. 


NOT INCLUDED IN TOUR PRICE: Cost of Special Conference Dinners indi- 
cated in the itinerary as separately arran; meals not included above, expenses 
for passports, forwarding of baggage such personal items as laundry, wines, 
mineral waters, after lunch and dinner coffees and any food or beverages not 
included in the menu of table d’hote meals. 


EXPERT REPORTING SERVICE 


FOR THE BAR 


ZIMMER REPORTING SERVICE 
Certified Shorthand Reporters 
154 NASSAU STREET NEW YORK 38, N. Y. 
BArclay 7-5952 
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COMMITTEE ON MEMORIALS 


MARTIN KOEPPEL died at his home, 901 Avenue H, Brooklyn, on 
January 1, 1960 at the age of 61 years. 


He was born in Trenton, New Jersey, July 29, 1898 and attended 
Pace College preliminary to his law studies at Brooklyn Law School, from 
which he received his degree in 1927. 


In the following year, after being admitted to the Bar he engaged 
in the practice of law as an individual and continued his practice there- 
after for thirty years, specializing in corporate, tax and estate law. 


In 1948 his son Adolph Koeppel, having in that year been admitted 
to the Bar, became associated with him at his office at 66 Court Street, 
Brooklyn. 


Mr. Koeppel was elected to membership in the Association on Febru- 
ary 3, 1953. He was also a member of the Brooklyn Lawyers Club of 
the Federation of Jewish Philanthropies, the Brook-Boro Club and the 
National Association of Consumers. 


During World War II he served as a government appeals agent in 
the Selective Service System and thereafter he became a member of 
Selective Service Board +52. 


He is survived by his widow Frances Koeppel, his son, a daughter 
Seena Ostroff and four grandchildren. 


Mr. Koeppel enjoyed an excellent reputation among the members 
of the Bar, and his passing deprives his profession of an outstanding 
personality. 


PEARL A. MERRILL perished in an airplane crash on January 6, 
1960. She resided at 799 East 17th Street, Brooklyn, New York. 


Born in New York City on March 13, 1907 she obtained her legal 
education at St. Johns University Law School and was admitted to the 
Bar in April, 1953. She was elected to membership in the Association 
on May 27, 1953 and was active until her death in the Committee on 
Domestic Relations from 1954; the Committee on the Lawyers Confer- 
ence Cruise and Vice-chairman on the Committee on Juvenile Delinquency. 
She was a director of the Brooklyn Women’s Bar Association, the Child 
Study Association, the Brooklyn Association for Rehabilitation of Youth- 
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ful Offenders and the Brooklyn Association for Mental Health. She 
was also a Board member of the Assembly of Brooklyn Jewish Women’s 
Organizations. 


She devoted a great deal of her time and talents to the study and 


fight against juvenile delinquency, and was generally active in the field 
of rehabilitation of indigent youth. 


Mrs, Merrill was a specialist in child guidance and wrote a number 
of articles on this subject and had lectured at Teachers’ College of 
Columbia University. 


She leaves surviving her husband, S. Cyrus Merrill and two children, 
Deidre and Jeffrey. 


An humane and sensitive woman, dedicated to the amelioration of the 
hardship of the indigent and misguided and wayward youth of the City, 
she fought juvenile delinquency by a Parent Education Program and 
always remained alert to this social problem. 


In her death, the community has lost a faithful and talented servant. 


JOHN B. JOHNSTON died on January 11, 1960 at Long Island 
College Hospital, at the age of 77. He resided at the Towers Hotel, 
Brooklyn. 


Born in Scotland, he was brought to this country by his parents at 
the age of 4. He received his early education at the public schools in 
Long Island City and Boys High School in Brooklyn. 


In 1889 he was employed as an office boy in the office of the cele- 
brated lawyer, W. Bourke Cochran, who encouraged him to take up the 
study of law. Judge Johnston attended the New York Law School from 
1906 to 1908, where he received his law degree. On June 5, 1912 he 
was admitted to the Bar in the Second Department, and thereafter re- 
mained with Mr. Cochran until the latter’s death, at which time he com- 
menced the practice of law under his own name, at 31 Nassau Street, New 
York City. 


In November, 1918 he was elected to the House of Representatives 
where he served one term. Returning to the practice of law he was 
recognized for his outstanding ability and skill as an advocate. 
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In 1927 he was elected to the Supreme Court Bench and served as 
a Justice of that Court until his compulsory retirement at age 70, In 
1935 Governor Lehman designated him an Associate Justice of the Ap- 
pellate Division, and thereafter he was re-designated by Governor Lehman 
and Governor Dewey, and continued as an Associate Justice of that 
Court for 17 years. 


After his retirement from the Bench he was appointed an Official 
Referee of the Supreme Court, in which capacity he acted until he 
assumed the office of State Administrator of the Judicial Conference, 
where he remained until his death. 


Judge Johnston was elected: to membership in the Association on 
October 28, 1916 and acted as a member of the Committee on Court 
House, Court Rooms and Court Rules until 1938. From 1956 until the 
time of his death, he was a member of the Committee on Reception of 
Distinguished Guests. He was also a member of the New York State 
Bar Association and the American Bar Association. 


Judge Johnston leaves a son John M. Johnston who is a member of 
the Bar, and four grandchildren. 


Possessed of a keen mind and charming manner, with an ability to 
express himself with vigor and elegant articulateness, he attained a stature 
in the fields of politics, law and government which is seldom equalled. 


His passing leaves an abiding void sensed by the many into whose 
lives he came. 
Puiwip ScHarF, Chairman. 


Job Opportunities for Young Attorneys in Various 
Departments of the Federal Government 
The American Law Student Association has published a 50-page 


pamphlet describing job opportunities for young attorneys in the various 
departments of the Federal Government. 


Copies may be obtained from the Association at 1155 E. 60th Street, 
Chicago 37, Illinois. The cost is twenty-five cents. Thirty-three gov- 
ernment departments are covered by the pamphlet. 
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POET EAT TSAR AE GEO EAI ARETE NEE ANTI a 


2 at nn REARRORE SSO EE 


ta a EATEN A ERNE Ne? 


WANTED 


The Committee on Law Reform is engaged in formulating an agenda 
for broader activity. 


To aid us in reflecting the views of the members of the Association, 
we welcome and invite your suggestions for proposed changes in either 
substantive law or procedure. Please send your proposals to the Asso- 
ciation office. 


The Committee is also anxious to add to its roster those members 
interested in participating in its work. Please phone or write the Associa- 
tion office. 


Harotp A. CANNOLD, Chairman. 


PROPOSE A FRIEND FOR MEMBERSHIP 
IN THE ASSOCIATION 


Active Meniberdhipp ...scesctscdsesantsedeedccnsceis $35. per year 
Active Membership up to 10 years in practice ........... $20. per year 
Junior Membership, first 5 years of practice ........... $10. per year 


All facilities, including use of law library, available to all members. 


The Association sponsors a group plan of accident and sickness in- 
surance, and a major medical plan, both underwritten by the United States 
Life Insurance Company. 


Buyin g 2 Our special car finance plan gives you 


up to 3 years to pay for 1960 and 
new C ar? 1839 ae. at $4.25 a year for each 


no compulsory insurance — no wi down payments 


INDUSTRIAL 
BANK OF COMMERCE 


26 COURT STREET, BROOKLYN, N. Y., MAin 4-6500 
CHARLES J. O’DONNELL, Vice President 
Member Federal Deposit Insurance Corporation 
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New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has received the following applications for membership pub- 
lished pursuant to Art. II, Sec. 2, of the By-Laws: 


Junior: 


Gene Ann Condon, 233 Broadway, New York 7, New York 
Alexander J. Crudo, 66 Court St., Brooklyn 1, N. Y. 

Allen J. Goldstein 

Jon H. Hammer, 271 Washington St., Brooklyn 1, N. Y. 
Stanley J. Krawitz, 52 New Dorp Plaza, S. I. 6, N. Y. 
Ronald Lipshie, 186 Joralemon St., Brooklyn 1, N. Y. 
Wallace Sturm, 26 Court St., Brooklyn 1, New York 
Alfred Polizzotto, 1613 75th St., Brooklyn 4, N. Y. 

Irving A. Zuckerbrot, 120 W. 32nd St., N. Y. C. 


Active IT: 
Wilmot A. Archibald, 79 Decatur St., Brooklyn, N. Y. 


Active: 


Carl V. Cafran, 44 Court St., Brooklyn 1, New York 

Harold Chapnick, 50 Court St., Brooklyn 1, New York 

Vincent D, Damiani, 120 Schermerhorn St., Brooklyn 1, N. Y. 
Thomas R. Jones, 1160 Fulton St., Brooklyn, N. Y. 

Francis X. McCormack, 1850 Nostrand Ave., Brooklyn 26, N. Y. 
Robert E. Mebel, 185 Montague St., Brooklyn 1, N. Y. 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 
Members are urged to invite their lawyer acquaintances, not now 
members, to apply for membership. Eight regular meetings are held 
annually. The Association library and meeting rooms are available for 
members’ use. The group accident and health insurance plan and the 
major medical plan are themselves incentives for membership. 
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Speaking of Assets 


The Asset we value most highly is our friendly 
relationship with the legal profession—its confi- 
dence in our judgment, experience and solidity. 

Our material assets are practical reinsurance 
of that confidence along with our reputation for 
promptness in disposition or defense of claims 
adverse to the title as insured. 


THE 
TITLE GUARANTEE 


COMPANY 


CHARTERED IN NEW YORK STATE IN 1883 


KINGS 186 REMSEN STREET, WOrth 4-1000 


TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, CONNECTICUT, 
MASSACHUSETTS, MAINE, NEW HAMPSHIRE, VERMONT AND GEORGIA. 


and other states through qualified insurers 





“We'll have Home Title 
handle it from New York...” 


Wie 


Home Title’s out-of-state service makes it easy for attorneys 
to handle transactions anywhere. 


Home Title insures titles in New York, New Jersey and Connecticut. It is also 
qualified to issue policies in 18 additional states and Puerto Rico—and has facilities 
to provide title inswrance im other parts of the United States and Canada. 


51 Wittoucusy Street, Broox.yn I, N. Y. 
Telephone: TRiangle 5-4800 








